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A regular meeting of the talpole mlanning Board was held on qhursdayI guly NNI OMNP at 
TWMM pKmK in the jain jeeting ooomI qown eallK  qhe following members were presentW  
oichard kottebartI Chairman; bdward corsbergI sice Chairman ETWMV pKmKF; gohn 
jurtaghI Clerk; gohn ConroyI oichard jazzoccaI jargaret talkerI qown bngineer and 
flana nuirkI qown CounselK 
 
TWMR p.m. eigh laks fsW  jrK kottebart hereby declaredI under dKiK cKPMAI §ONEaFESFI 
that the purpose of the executive session will be to discuss the potential purchaseI exchangeI lease 
or value of real propertyI known as iot NNR on jill Brook Ave in the eigh laks pubdivisionI 
and that an open meeting may have a detrimental effect on the negotiating position of the qownI 
with the mlanning Board to return to open session at the conclusion of the executive sessionK 
  
jrK kottebart moved that the mlanning Board go into executive session under dKiK cKPMAI 
§ONEaFESF and §ONEbF for the purposes and reasons declared by the ChairmanI with the Board to 
return to open session at the conclusion of the executive sessionK  jotion seconded by jrK 
jazzoccaK  jrK Conroy disagreed and stated we should not be going into executive session as 
jrK talsh is negotiating with the Board of pelectmenI not the mlanning BoardK  jrK jazzocca 
stated we will be talking about money issues and land valuesK  jrK jurtagh agreedK  AttyK nuirk 
stated it is an issue related to the value of the land involvedI which is the reason she came to 
tonight’s meetingK  jotion voted PJNJM EkottebartI jurtaghI jazzocca voted in the affirmative 
and jrK Conroy voted against the motionFK  ooll Call sote to into bxecutive pessionW  jrK 
jazzoccaI yes; jrK ConroyI no; jrK jurtaghI yes; jrK kottebartI yesK  qhe mlanning Board 
entered into executive session at TWMU pKmK   
 
jrK kottebart moved to come out of executive sessionK  jotion seconded by jrK jurtagh and 
voted RJMJMK  jrK kottebart asked for a roll call vote to exit executive sessionW  jrK jazzoccaI 
yes; jrK ConroyI yes; jrK corsbergI yes; jrK jurtaghI yes; jrK kottebartI yesK  qhe board went 
back into regular session at TWQR pKmK 
 
TW4S p.m. Bird bstates qraffic pignal aiscussionW  qhe applicant was represented by AttyK 
mhilip jacchi fI NORS tashington ptreetI korwoodK  ee stated there was a condition of approval 
in the special permit decision dated lctober TI NVVS regarding the design of a traffic signal planK  
At the last meetingI he had asked that the board to continue on with the street acceptance processK  
ee also asked the board to ask town counsel for her opinion on the off site improvement special 
conditionK  At the last meetingI a member of the board had asked that we send a letter to 
jassalq stating they should let qoll BrosK do the designK  AttyK jacchi is adamantly opposed to 
that and will state that if that happens litigation would occurK  jassalq designed this on their 
own which makes that condition moot because the ptate is doing itK  jrK kottebart asked if this 
can be done as this is a remanded court caseK  AttyK nuirk stated the question is has the condition 
been satisfiedK  jrK jazzocca stated the condition can’t be satisfied because something else has 
happenedK 
 
AttyK nuirk read the condition in question to the publicK  phe stated this is ooute NAK  qraffic 
signalization is necessary if jassalq finds it appropriate and if that happensI qoll would design 
itI but she understands another agenda overtook thisK  jassalq did the traffic signalization for 
this intersection and that is not unusualK  fn her opinion jassalq has determined it would be 
appropriate for them to do the design and that satisfies this conditionK  jrK kottebart asked if she 
has looked at the progress jassalq has madeK   
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jsK talker stated they are approaching ORBK  jrK corsberg feels it could be done in good faithK  
Bill heatonI qoll BrosKI stated he will get together with jsK talkerK  jrK Conroy stated this went 
through litigation and it was remanded back by the courtK  ee has an issue that someone let this sit 
from OMMN to OMNO and then hopes this will happenK  qhey did not do their due diligenceK   qhis 
letter was sent in gune of OMNOK  qhey didn’t try to meet the condition in questionK  jassalq said 
they were beyond the study and are now designing itK  ft has been around since OMMN and qoll 
didn’t do their jobK  thy would we as a taxpayer allow the ptate to do thisK   
 
AttyK nuirk stated the condition is for the designI not the studyK  ft is valid that this is not finishedK  
qhey can’t release it if it is not done yetK 
 
AttyK jacchi stated jassalq took their time because that study and design ties into the whole 
areaK  At this point there is nothing we can doK  vou can’t just break out and design a section 
without correlating all of ooute NJAK  ee doesn’t feel that alq would turn over that project to 
qoll or anyone elseK  ft has been turned over to a contractorK  qhe condition is this board’s 
wording and the key word is “appropriate”K qoll brought this up to the mlanning BoardK  jrK 
kottebart stated it would have come up through the street acceptance processI although it did 
disappear for a long timeK  jrK Conroy stated a letter should go to alq from the mlanning Board 
asking what should be done from hereK  ko one can say what alq will sayK  te have to show 
them what was promisedK  AttyK jacchi stated “promised” isn’t the correct wordK  jrK Conroy 
stated that is taken right from a qoll BrosK letterK  jrK jurtagh fully agrees with jrK ConroyK  
qhere is TRB more to goK  AttyK nuirk stated she agrees with AttyK jacchi that because the 
design requirement is being done by alqI they clearly don’t want the town to do thisK  Because 
alq took it overI it is appropriate for them to do thisI not qollK  jrK Conroy doesn’t think this 
has been done rightK  ee feels we should talk to gohn oogers or penator qimilty and ask them to 
work with alqK  AttyK jacchi asked why he wants to the town to interface with alqK  jrK 
Conroy stated an inaccurate letter was sent to alqK  lur state reps and senator should know what 
they are doingK  jrK kottebart stated the decision was done on lctober TI NVVS and nothing has 
been done until nowK  AttyK nuirk stated the way a condition works is that a surety is in placeK   
qhe only issue before the board is whether or not the condition has been satisfiedK  alq is 
incorporating that design into a large area of ooute NJAK  jrK corsberg asked if the study or the 
design is the issueK  qhe condition says the designK  qhere are two different things in questionK  
AttyK jacchi stated it was clarified in a future letterK  jsK talker stated they are still at ORBK  jrK 
jazzocca feels we have already answered our own question and thinks we need to send a letter to 
alqK  jrK Conroy asked if qoll offered this knowing it would never happenK  AttyK nuirk stated 
the question is is it appropriate for the town to do the design workK  jrK Conroy stated this was 
suppose to be in conjunction with ooute NJAK  qhe town has no thing to do with thisK  ft is 
between qoll and alqK  AttyK jacchi asked if this matter had been protracted and if so could 
they move on with the street acceptance processK  jrK Conroy asked if we have to conduct 
another hearing if we don’t release the bond because of thisK  qhis can’t go before town meeting 
until we release the bondK  AttyK nuirk stated this doesn’t relate to the roadwayK  jrK Conroy 
doesn’t agree with herI but we don’t want to hold them upK   
 
AttyK nuirk suggested the board’s letter to jassalq should ask if it would be appropriate for a 
separate design process to be undertaken given the fact that they are already doing itK  AttyK 
jacchi asks that we send our letter to town counsel for review before sending it to alqK  AttyK 
nuirk stated she would prepare the letterK  jrK corsberg asked who addresses the word 
“appropriate” and AttyK nuirk stated she willK  jrK Conroy asked if this should go back to a judge 
and AttyK nuirk stated that is not necessary as it is not modifying a decisionK   
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jrK kottebart stated he will write the letter and have AttyK nuirk review itK  AttyK jacchi stated 
this is not appropriate as he feels the condition has been metK  ee asked that they resolve this at 
our next meetingK 
 
AttyK nuirk left the meeting at UWOM pKm; jrK jazzocca left the meeting at UWOP pKmK 
 
8WO4 p.m. araft Zoning ArticleW aan jerrikinI jerrikin bngineeringI presented a draft 
zoning article to the board for the call town meetingK  ee stated that it would amend three 
different sections of the bylaw; iKeKI pection UJTJa; pection SJB; andI pection SJCJUK   
 
ee has met with gack jeeI ptephanie jercandetti and AttyK mhil jacchi ffK ee feels this article 
should be sponsored by the mlanning BoardK  ee further stated these are good changes for the 
town if they are interested in maximizing the eB area for taxesK  gack jee has a list of other 
issues that also need to be resolvedK  ee is willing to work with gack jee and the boardK  jrK 
corsberg feels that OR’ is good and thinks a NM’ buffer is too closeK  jrK kottebart asked if this is 
ptate mandated and jrK jerrikin stated yesK ee can rewrite this to read we are only talking about 
eighway Business or fndustrial zonesK jrK jurtagh would like NM’ or NR’K  tith regard to 
sponsoring the articleI jrK kottebart doesn’t have a problem with the board doing thatK  jrK 
Conroy stated that when we did the eighway Business zoneI town meeting stated we don’t want 
to be like korwood and here we areK  jrK kottebart stated we will take this under consideration 
and we get back to jrK jerrikinK  ee feels we should sponsor thisK  jrK Conroy feels if gack jee 
wants them changedI he should be here working with us which would eliminate the middle manK  
jrK jerrikin said he sat with gack jee and worked out the languageK  jrK Conroy stated he feels 
the pelectmen should sponsor this because gack jee works for themK  jrK corsberg thinks the 
buffers should be addressed because of situations like mlimptonvilleK  jrK kottebart stated we will 
discuss this and get back to youK  jrK Conroy stated this should have been started in jay or guneK  
jrK jerrikin stated he will start the process in time for the ppring OMNQ town meetingK 
 
8WRM p.m. Allied oecycleI NVMN Main ptreetI ppecial mermit Case ko. NP-S and pite mlan 
ApprovalI Case ko. NP-TW   jrK kottebart read a letter dated guly VI OMNP from phane latesI 
mroject janagerI Coneco bngineering asking the board to continue this hearing without 
testimony until the next available meeting and also granted the board an extension of time 
through peptember PMI OMNPK  jrK kottebart moved to accept an extension of time up to and 
including peptember PMI OMNPK  jotion seconded by jrK corsberg and voted PJMJM  EcorsbergI 
kottebartI jurtaghFK  jrK kottebart continued this hearing to peptember RI OMNP at TWPM pKmK and 
TWPN pKmK rather than August NRth as the applicant is meeting with the Conservation Commission 
on August NQI OMNPI the day before our August meetingK 
 
Ako – oalph qophamI ONM Main ptreetW  jrK kottebart placed this on the board’s August NRI 
OMNP agenda due to the fact that the setbacks and dimensions are not shown on the Ako plan 
prepared by dij bngineeringK  jrK qruax had granted the board an extension of timeK  jrK 
kottebart moved to accept an extension of time up to and including peptember QI OMNPK  jotion 
seconded by jrK jurtagh and voted QJMJMK 
 
VWMM p.m. qall mines Erefile) pubdivision)W  jrK kottebart read the public hearing noticeK  
jrK jurtagh stated the green cards are all setK  jrK kottebart explained how the public hearing 
process will runK  qhe applicant was represented by oichard jerrikinI jerrikin bngineeringI 
jillisI jAK  Also present was outh malumbo and Bob coxK   
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jrK jerrikin stated the refile was done per agreement with the mlanning Board to address some 
potential notice issues that revolved around easements on adjacent propertyK  qhey have slope 
easements from QNO lld most ooad and people on eigh mlain qerraceK  qhe roadway to the 
subdivision will be TRM’ long and will be the standard OS’ of pavement with a culJdeJsac at the 
endK  qhey would like the sidewalk on one side onlyK  qhe property does include an existing 
ancient wayI pummit ptreetI which is an unconstructed private way that is OM’ wide and passable 
by foot onlyK  qhey are creating five new lots and an existing house known as lld most ooad 
which has frontage on lld most ooad now and will continue to have itK  qhe street is QS’ wide 
from mid point to the endI but at the beginning it will be wider than QS’K  qhis follows a 
preliminary plan which was filed prior to the first applicationK  ft will be connected to public 
water and town sewerK   
 
qhere will be only one corner rounding and they have an easement in placeK  qhey don’t need a 
corner rounding on the other cornerK  
 
ft the board wishesI they could make this street a uniform QS’ all the way downK  ee stated there 
are only two abutters presentI but all neighbors have been informed about what is going onK  ee 
stated the applicant hired oobert jangiarattiI a real estate attorney associated with the firm of 
jurphyI eesseI qoomey and iehaneI Crown Colony mlazaI PMM Crown Colony ariveI puite QNMI 
nuincyI jA to represent themK  ee had previously submitted a letter dated gune OTI OMNP 
regarding pummit ptreet and stated the easements do not violate anyone’s property rightsK 
 
jrK kottebart read board comments from Board of eealthI moliceI pewer and taterI and cire and 
a letter dated lctober NI OMNO from jichael and Ava jartinI U Arrowhead ooad and aavid and 
jary gohnsonI NO Arrowhead ooadK  jrK jerrikin stated that lot improvements do not show up 
on subdivision plansI but they can be incorporated into the decisionK  jrK Conroy stated a letter 
can be submitted to the board offering thatK 
 
jsK talker discussed her engineering comments that were based on the original refile plansK  
oegarding drain commentsI jrK jerrikin agreed with her and stated he will provide verification 
for comment #P which states if there is to be a driveway installed over the underground leaching 
systemsI proper catalog cuts must be presentedK  oegarding jsK talker’s street commentsI jrK 
jerrikin agreed to request a waiver for corner roundingsK  ee also stated that QNO lld most ooad 
is part of the subdivision and they will subdivide it into another lotI iot T and when the 
subdivision is approvedI it will become a roadK  qhe applicant stated it will become part of the 
road layoutK  AttyK jangiaratti stated all the parcels will come together after approvalK  vou 
approve it exactly as you want it and then it is up to the applicant to build it according to the 
decisionK  jsK talker asked that the modified plans show thisK  jrK jerrikin stated he will draft a 
letter for town counsel and jrK kottebart agreedK  oegarding ptreet commentsI RI SI and TI jsK 
talker stated the applicant needs to request waiversK  jrK jerrikin stated he doesn’t think they 
need a waiver because the bylaw is in conflictK  jsK talker would like R’ on one side and NM’ on 
the other sideK  jrK jerrikin stated he would like R’ on one side and P’ on the otherK  ee will 
request a waiver if necessaryK  AttyK jangiaratti stated typically mlanning Board’s don’t require 
an applicant to do a title search of everyone’s propertyK qhey have taken a most conservative 
approachK  jsK talker asked if the basin will be a dry bottom basin and jrK jerrikin stated yesK  
ee further stated there is not a clear description of how to measure the TRM’K  qo meet jsK 
talker’s commentsI they have to adjust the road back about U’K  ee will submit an lCjK ee will 
also ask the Conservation Commission to update their previous approvalK  oegarding the afpI 
what is on there is field measuredK 
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jrK Conroy stated waivers need to be shown on the plans and jrK jerrikin agreed to do soK  jrK 
jurtagh agrees with having a R’ grass stripK  ee doesn’t expect the applicant to do a title searchK  
fs pummit ptreet is privately owned?  jrK jerrikin stated yesI everyone owns to the streetK  jrK 
corsberg stated he can’t remember ever putting a house back into a subdivisionK  jrK jerrikin 
stated they need to do that for the roundingsK  jsK talker stated she is confused about the house 
not being part of the subdivision and then it will beK  jrK jerrikin stated he will give the board a 
letterK  jsK talker stated you can’t be a part of the subdivision now and then not laterK  AttyK 
jangiaretti asked if she would be more comfortable if they did it with an easementK   jsK talker 
stated we need to ask town counselK  ee stated he will prepare a letter and send it to the board to 
be sent to town counselK  
 
jrK Conroy stated you can’t have a SJlot subdivision with one of the houses not being in the 
subdivisionK jrK jerrikin stated they areK  jrK Conroy stated they need to be on the subdivision 
road and this one will never be in the subdivisionK  qhis has been presented to us as a SJlot 
subdivision and this house is being included as the sixth homeI but it’s notK   
 
AttyK jangiaretti stated the board needs to be assured that QNO lld most ooad will be a 
conforming lot after the subdivision is approvedK   jrK jerrikin stated he will put that on the plan 
when he gets his tangents once this is approvedK  jrK Conroy stated that just because we may 
approve thisI doesn’t mean it will go forwardK qhis is a five lot subdivision as you need to take 
QNO lld most ooad out of the subdivisionK  AttyK jangiaretti asked if they should do this as an 
easementK  jsK talker stated that is subject to town counsel’s opinionK  jrK jerrikin stated that 
after the road gets approved and the bond is postedI they can Ako that lot outK  jrK kottebart 
stated we need the attorney’s letters so we can run this by our town counselK 
 
jrK kottebart asked for comments from the publicK 
 
qony wographosI PUO lld most ooad stated he feels his property value will go down as soon as 
the road is builtK  qom qaylorI the listing Century ON subdivision brokerI stated he doesn’t see 
why the value would go downK  jrK wographos stated he never had met jrK qaylorI but had 
spoken with ganet oobinson from the CJON office and that is what she told himK  ee also now has 
water in his basement that he never had beforeK  qhe water collects and comes into his property 
and basementK  jrK jerrikin stated that once the road is built the water situation will change for 
the plusK purface water will not come down thereK  jrK wographos stated he was told there would 
be no effect on his propertyI but there are barriers on there now in the form of silt fencesK  jrK 
jerrikin stated they will look at that but he doesn’t think those are on his propertyK  ee showed 
the board where jrK wographos house is located as it pertains to the proposed subdivisionK 
 
qhere were no further commentsK  jrK kottebart continued the hearing to peptember RI OMNP at 
UWMM pKmK jrK jerrikin asked if the board wants to look at the property and jrK kottebart stated 
yesI informallyK   ee stated that the board’s secretary will let jrK jerrikin whenK 
  
kiden toods pubdivision aiscussionW  Andrea Chamberlain from aerba Construction and 
gason oocheI OP eummingbird iane Eiot UF had asked to meet with the board regarding a wall 
that abuts the ooche property and is shown on the planK  As kiden toods was already on the 
agendaI the board allowed them to commentK  jrK ooche stated neither he nor his developer were 
aware of the wallK  bllen oosenfeld had asked his wife to sign a letterK  ee has talked to jargaret 
talker and Charlie nuigley as he didn’t know if his house was at riskK  ee doesn’t know if he 
should hire a civil engineer to find out what is going on with the wall or if he should just sign the  
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letter for jsK oosenfeld to make this go awayK  phe did threaten his wife that if they don’t signI 
their property will be damaged and his landscape ripped upK  qhey have a walkout basement now 
and the wall seems to be a landscape featureI not a build up for gradeK jrK Conroy stated the 
whole area has water problems and that wall is part of the retention basinK 
 
jrK jazzocca returned at NMWOO pKmK 
 
Andrea ChamberlainI aerba ConstructionI stated there was never a mention of the wall when they 
purchased that lot to build onK  jark oosenfeld asked them after the fact why they didn’t build 
the wall shown on the planK  ee stated the builder was responsible for this and they didn’t do itK  
kowI they need their buyer to sign the letter presented to themK  ee stated if you don’t sign the 
letter we will tear up your lotK   
 
qhe ooche’s won’t be happy with you because we will tear up their lotK phe stated that none of 
her paperwork shows the wallK  AlsoI it is always jark oosenfeld that talks to goe aerbaI never 
bllen oosenfeldK   
 
jrK Conroy stated that bllen entered into an agreement with the town and they are ultimately 
responsibleI not the individual homeownerK  kothing on the plan has to be done by the 
homeownerK  qhere is a reason why jerrikin bngineering choose to put the walls thereK  jrK 
Conroy asked if we ever put stone walls on a plan for houses and jsK talker no and that oick 
jerrikin had told her this was silt fences and hay balesK  oick submitted asJbuilts and then came 
and took them backK  qhe wall could be removed as a field changeK  jrK kottebart asked if they 
have any trouble with water and jrK ooche stated not to dateK  ee feels the wall was on the plan 
for a reason although he doesn’t know whyK  ee doesn’t want to sign something that will get him 
in hot water down the roadK   
 
jsK Chamberlain stated the oosenfelds have been threatening aerba Construction for a week now 
and jrK ooche for two days as bllen wants her money back from the mlanning BoardK  jsK 
talker stated it doesn’t matter what the purpose isK  ft is on the plan and needs to be doneK  ff it is 
being built to hold back fillI it is necessaryK  jrK corsbeg feels the wall should have been in place 
before the lot was builtK  jsK Chamberlain asked if there is a chance that this wall is going to get 
built to make them comply and jrK Conroy stated yesK  jrK ooche stated so he will have a Q’ wall 
in his back yardK  jrK kottebart asked if there is anything in our power that we can do to stop 
bllen oosenfeld from going onto this guy’s property and to stop her from threatening his wifeK  
jsK Chamberlain stated it is still private propertyK  jrK ooche stated if she shows up his wife will 
call the copsK  jsK Chamberlain asked if the point of the wall was to be down the side of the 
retention basinK  phould the hole should have been stone all the way down?  qhey said it was 
engineered to have stone all the way downK  jrK corsberg stated we are waiting until jsK talker 
verifies the as built plansK  ff the retention basin is workingI he would go along with whatever jrK 
ooche wantsK  jrK jurtagh asked if jrK ooche wants the wall if it is needed and jrK ooche said 
he can’t answer that right nowK  jrK kottebart asked if he would be willing to go along with jrK 
corsberg’s suggestionK  te want to protect the homeowner and aerba ConstructionK  jrK Conroy 
stated that jsK talker shouldn’t be in the middleK  An independent engineer should be hired to 
verify thisK  jrK jazzocca stated they have to come here and seek a modificationK  qhey need an 
engineerI not jerrikin bngineeringI to certify that this works and meets all the standards and also 
to explain what the wall is originally for and why it is on the planK  jrK kottebart and jrK 
jurtagh agree with himK   
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jrK kottebart asked if there is any action the board can take to protect the ooche’s and aerbaK  
jrK ooche stated the only thing that is important to him is that he is not going to have his house 
slip down the hill either now or in the future or that if monderosa iane floods it is not his 
responsibilityK  jrK Conroy asked that they send bllen’s emails to the office and the board 
secretary will forward them to the boardK   

 
jrK ooche thinks the neighbors have already signed offK jrK corsberg stated don’t let her on your 
propertyK  jrK ooche stated there is also a big sink hole in the back that needs to be addressedK 
 
oequest for CommentsW 

· oesidences at joose eillW  jrK kottebart requested that the board summarize their 
thoughts and send their comments to hate by quesdayI guly NSthK  qhe deadline for 
comments back to the Board of pelectmen is ongoingK  jrK kottebart is to summarize the 
board’s comments and submit a letter to the pelectmenK 

· woning oeformW  jrK kottebart requested that the board email their comments to hateK  
jrK Conroy suggested we ask jAmC for their comments on thisK 

· Buttimer camily qrust SNJAW  jrK jazzocca feels we should leave this aloneK  jrK 
jurtagh agreed we shouldn’t commentK 

·  
ft was movedI seconded and voted to adjournK  qhe meeting adjourned at NNWPM pKmK 

 
oespectfully submittedI 

 
gohn jurtaghI Clerk     

 
Accepted 9/19/13 


