
qhe August N4I OMNPI OMNP meeting of the talpole woning Board of Appeals was held in the 
jain jeeting ooom of qown eallK   
 
Chairman pusanne jurphy called the meeting to order at TWMM mKjK with the following members 
presentW 
  

pusanne jurphyI Chairman  
games jK ptantonI sice Chairman 
aaniel gK CunninghamI grKI Clerk 
qed CK CaseI jember – not present 
games pK aeCelleI jember – not present 
 
jatthew wukerI Associate jember 
 

 
TWMM pKmK – jichael mK and Bridget pervatius – Case #NMJNP Econt’d from S/OS/NPF 
EjurphyI ptantonI CaseI aeCelleI wukerF 
jsK jurphy explained that jrK Case and jrK aeCelle are not present for this meetingI and jrK 
Cunningham has recused himselfI thereforeI the Board has only three members available to voteK 
 
A  motion  was  made  by  jsK  jurphyI  seconded  by  jrK  ptantonI  to  continue  the  hearing  to  
peptember 4I OMNP at T pKmK 
 
qhe vote was PJMJM in favorK  EjurphyI ptantonI wuker votingF 
 
afpCrppflk” 
bxecutive pession – Case #NUJMU – Rth cairway aevelopmentI Baker ptK 
jsK jurphyI the ChairmanI declared that I under dKiK cPMAI pec ONEbFEPF and E4FI the purpose of 
the executive session will be to discuss litigation strategy regarding litigation know as Rth cairway 
aevelopmentI iiC vK talpole Board of AppealsI eousing Appeals Committee kumber OMMVJMV 
regarding a proposed comprehensive permit for land located on Baker ptreet; and that a 
discussion of the foregoing in open session could compromise the purpose for the executive 
session; and that the Board shall return to open session at the conclusion of the executive sessionK 
 
A motion was made by jsK jurphyI seconded by jrK CunninghamI to go into bxecutive pession 
for the purpose of discussing pending litigationK 
 
qhe vote was RJMJM in favor to go into bxecutive pessionK  jsK jurphy – aye; jrK ptanton – 
aye; jrK Cunningham; wuker – aye 
 
TWPM pKmK – gohn pantos – Case #NOJNP Econt’d from U/N4/NPF EjurphyI ptantonI 
CunninghamI wukerF 
jrK ptanton informed the applicant that there are only four members present and the petitioner is 
entitled to a fiveJmember Board and that this hearing can be postponed until a fiveJmember Board 
is  presentK   curtherI  with  a  fourJmember  BoardI  there  can  be  no  negative  votes  in  order  for  a  
motion to carry; howeverI a fiveJmember Board can have one negative vote and four positive 
votesK 
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jrK pantos chose to go forward with the 4 member BoardK 
 
jsK jurphy read the public hearing notice for glek pAkTlpI Case #NOJNPI  with respect to 
property located at NVMM jain ptKI talpole and shown on the Assessors jap as iot koK 4SJSTI 
fndustrial woneK   
         
qhe application is forW 
A ppecial permit under pection RKBK4Ke of the woning Bylaws to allow the sale and repair of used 
cars and trucksK 
 
jrK pantos explained that he is self employed and has a business in jedfieldK  ee purchased the 
property from henneth wionI but jrK wion is technically the owner according to the oegistry of 
aeedsI but he has given jrK wion money and done repairs to the propertyK  ee is requesting to 
sell NR second hand carsK  ee has legal parking for NU carsI some of which will be for employeesK  
qhere is a two bay garage on the propertyK  ee would do repairs of the carsK 
 
jsK jurphy said she wanted the plan to show the twoJbay garageK  jsK jurphy read comments 
fromW  aeputy Chief iaracyI cire aeptKI dated August SI OMNP; pewer C tater Chairman gohn 
ppillaneI dated guly NSI OMNP; gack jeeI dated gulyPMI OMNP; itK wanghettiI molice aeptKI dated 
guly MPI OMNP; jargaret talkerI qown bngineerI dated guly PMI OMNP; iandis eersheyI 
Conservation AgentI dated August NOI OMNP; and Board of eealthI dated August N4I OMNPK 
 
jrK pantos said he has met with jsK iandisI Conservation AgentI who said the flooding is a ptate 
problem because otK NA is a ptate roadK  qhe water from the street goes into his propertyK  ee 
contacted the ptate and was told they could not correct the problem because the ptate did not 
have the money to do the projectK  ee has also met with the Board of eealth; they suggested he 
set up a meeting with all the BoardsI molice and cire aeptsK po he could explain what he is 
proposingK  jrK pantos submitted a letter to the Board and the pite mlan referred to in the letterK 
 
jsK jurphy read the letter from jrK pantosK 
 
jrK wuker asked for the history on the propertyK 
 
jrK pantos explained that in OMMP jrK wion rented the property out and that tenant had a stolen 
car on the propertyK  then jrK wion realized thisI he called the molice and lost his licenseK  qhe 
building  was  built  4M  years  agoK   ee  is  willing  to  do  whatever  is  necessary  to  clean  up  the  
property and run a clean businessK  ee has spent ANMMIMMM on this project so farK 
 
jrK wuker explained that in order for the Board to allow a ppecial mermit the applicant needs to 
show the use is not detrimental to the neighborhood or have a negative impactK  oegarding the 
water concerns and hazardous materials on the siteI jrK wuker requested a plan showing more 
detailI including the aforementionedI and the gas trapsI as stipulated in Bylaw pection RKBK4KeK 
 
jrK pantos said he would not have hazardous waste except for one barrel and waste oil from the 
carsK  ee has an appointment with the Conservation Commission that evening before he can do 
the pavingK 
 



BlAoa lc AmmbAip jfkrqbp – August N4I OMNP   

 

P                                                       

 

fn order for jrK pantos to have a mlan drawn up showing the additional information requested by 
the BoardW 
 
A motion was made by jsK jurphyI seconded by jrK CunninghamI on behalf of the applicant to 
continue the public hearing to peptember NUI OMNP at TWMM pKmK 
 
qhe vote was 4JMJM in favorK 
 
UWMM pKmK – tashington dreen Condominium Trust – Case #NPJNP 
jsK jurphy read the public hearing notice for tApefkdTlk dobbk Clkaljfkfrj 
TorpTI Case #NPJNPI with respect to property located at tashington dreen CondominiumsI 
talpole and shown on the Assessors jap as iot koK NVJNUVI deneral oesidence woneK   
         
qhe application is forW 
A ppecial mermit under pection O of the woning Bylaws to allow an amendment to the existing 
ppecial mermit to remove approximately NOMM square feet of land from the pite mlan korfolk 
oegistry of aeeds date April NUI NVUSK 
 
Attorney jark binhorn explained the history of tashington dreen Condominiums; an abutter 
approached the condominium trust requesting to purchase NOMM sKfK of their propertyK  qhe 
process requires TRB of the Condominium Board to approve the request and TTB approved the 
requestK  qhe abutterI jrK eennesseyI has submitted an Ako request from the mlanning Board to 
be heard the next eveningK  qhe original ppecial mermit was from the woning BoardI which is why 
they had to come before the Board with this requestK  qhis purchase will not affect the existing OS 
foot buffer around the propertyK  jrK eennessey would convey this piece of property back to the 
condominium; nothing is going to change; nothing will be built their as a requirement of the 
easement; the fire lane will not changeK  jrK eennessey will then have the required amount of 
property for his projectK   
 
jsK jurphy asked if there were any comments from the publicW 
 
Christina aavisI NSV bast ptKI asked if the land is the strip that is the fire road near the dumpsters? 
 
Attorney binhorn explained the fire road would not changeI and now there is a fence and hedges 
which will not changeK 
 
jsK jurphy read comments from jargaret talkerI qown bngineerI dated guly PMI OMNPK 
 
Attorney binhorn saidI regarding the discrepancy in side yard setbackI he could have the 
engineering go back out and measure itI but both numbers are more than the required 4M foot 
bufferK 
 
jsK jurphy continued reading the qown commentsW  itK wanghettiI molice aeptKI dated guly NTI 
OMNP; aeputy cire Chief iaracyI dated guly NVI OMNP; and Conservation Agent iandis eersheyI 
dated guly OOI NMNPI and a letter from jrK jichael gauquetI an abutterI dated August NOI OMNP in 
opposition of the applicationK 
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A motion was made by jsK jurphyI seconded by jrK CunninghamI on behalf of the applicant to 
close the public hearingK 
 
qhe vote was 4JMJM in favorK  EjurphyI ptantonI CunninghamI wuker votingF 
 
A motion was made by jsK jurphy and seconded by jrK Cunningham on behalf of the applicant 
to  grant  a  ppecial  mermit  under  pection  O  of  the  woning  Bylaws  to  allow an  amendment  to  the  
existing ppecial mermit to remove approximately NOMM square feet of land from the pite mlan 
korfolk oegistry of aeeds date April NUI NVUSK 
  
qhe vote was 4JMJM in favor;  therefore  the  application  for  ppecial mermit is hereby grantedI 
subject to the following conditionsW  EjurphyI ptantonI CunninghamI wuker votingF 

 
ClkafTflkpW 

 
NK As stipulated by the applicant at the public hearingI the amendment to the existing ppecial 

mermit to remove approximately NOMM square feet of land from the pite mlan korfolk oegistry 
of aeeds date April NUI NVUSI shall be as shown on the mlan dated gune OSI OMNPI signed by 
tayne pK CarlsonI Carlson purvey CompanyK   

 
OK qhis ppecial mermit shall lapse within two yearsI which shall not include such time required to 

pursue or await the determination of an appeal under dKiKcK4MAI pection NTI if substantial use 
has not sooner commenced except for good causeK 

 
obAplkpW 

 
ft is the finding of the Board that the applicant has met the requirements under pection OB of the 
woning By iaws in thatW 

 
i. phall not have vehicular and pedestrian traffic of a type and quantity so as to adversely 

affect the immediate neighborhood. 
qhe amendment shall not cause vehicular and pedestrian traffic of a type and quantity so 
as to adversely affect the immediate neighborhoodK 

 
ii. phall not have a number of residents, employees, customers, or visitors, so as to 

adversely affect the immediate neighborhood. 
qhe amendment shall not have a number of residentsI employeesI customersI or visitorsI 
so as to adversely affect the immediate neighborhoodK 

 
iii. phall not have a greater lot coverage than allowed in the zoning district in which the 

premises is located (refer to pection 4-B). 
qhe amendment shall not have a greater lot coverage than allowed in the zoning district in 
which the premises is locatedK 

 
iv. phall not be dangerous to the immediate neighborhood of the premises through fire, 

explosion, emission of wastes, or other causes. 
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qhe amendment shall not be dangerous to the immediate neighborhood of the premises 
through fireI explosionI emission of wastesI or other causesK 

 
v. phall not create such noise, vibration, dust, heat, smoke, fumes, odor, glare or other 

nuisance or serious hazard so as to adversely affect the immediate neighborhood. 
qhe amendment shall not create such noiseI vibrationI dustI heatI smokeI fumesI odorI 
glare or other nuisance or serious hazard so as to adversely affect the immediate 
neighborhoodK 

 
vi. phall not adversely effect the character of the immediate neighborhood. 

qhe amendment shall not adversely affect the character of the immediate neighborhoodK 
  purpose of the zoning district in which the premises is locatedK 

 
The grant of relief under this decision is limited to the relief expressly granted hereunder; 
and any other relief sought is hereby deniedK 
 
UWPM pKmK – matrick and jary jcdrath J Case #N4JNP 
jsK jurphy read the public hearing notice for mATofCh Aka jAov jCdoATeI Case 
#N4JNPI with respect to property located at SO oiverside mlaceI talpole and shown on the 
Assessors jap as iot koK PPJOMSI deneral oesidence woneK   
         
qhe application is forW 
A sariance from pection SKC – ppecial Conditions – of the woning Bylaws to allow a setback of 
ONKP feet where PM feet is requiredK 
 
jary jcdrath explained that they assumed the construction of the porch was okayI but found 
out that it went beyond the grandfathered footprintK  qhe old porch had rotted out and they could 
not get into the house through the front doorK  qhe house is NNM years old; the porch was 
approximately UM years oldK  qhe new three season porch is about P feet beyond where the 
original porch was locatedK  jsK jcdrath said her neighborsI the hellehers and pilvis approve of 
the projectK   
 
jsK jurphy read the letter from eight abutters writing in favor of the constructionK 
 
jrK ptanton read comments from qown bngineerI jargaret talkerI dated guly OVI OMNP; Board 
of eealthI dated August N4I OMNP; itK wanghettiI molice aeptKI dated guly NTI OMNP; and iandis 
eersheyI Conservation AgentI dated guly OOI OMNPK   
 
jsK jurphy asked if there were any comments from the publicK 
 
aave contanaI PU oiverside mlaceI informed the Board that when he did work on his property he 
pulled all the necessary permitsI and that he believes there is another structure in the back of the 
property that is not on the planK 
 
jsK jcdrath explained there is a shed in the back that her engineer did not include on the planK   
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jrK  coleyI  RM  oiverside  mlaceI  informed  the  Board  that  the  property  was  dilapidated  when  the  
jcdraths  purchased  the  houseK   qhe  porch  fell  off  of  the  houseK   ee  was  in  favor  of  the  
constructionK 
 
A motion was made by jsK jurphyI seconded by jrK CunninghamI on behalf of the applicantI to 
close the public hearingK 
 
qhe vote was 4JMJM in favorK  EjurphyI ptantonI CunninghamI wuker votingF 
 
A motion was made by jsK jurphyI seconded by jrK CunninghamI on behalf of the applicant to 
grant a sariance from pection SKC – ppecial Conditions – of the woning Bylaws to allow a 
setback of ONKP feet where PM feet is requiredK 
  
qhe vote was 4JMJM in favor; therefore the application for a sariance is hereby grantedI subject 
to the following conditionsW EjurphyI ptantonI CunninghamI wuker votingF  
 

ClkafTflkpW 
 
NK As stipulated by the applicant at the public hearingI construction shall be pursuant to the plans 

submittedI Colonial bngineering fncKI dated guly UI OMNPI at the public hearingK 
 
OK qhere shall be no cone of light from the newly constructed premises shining into neighboring 

propertyK   
 
PK qhis sariance shall lapse within one yearI which shall not include such time required to pursue 

or await the determination of an appeal under dKiKcK4MAI pection NTI if substantial use has 
not sooner commenced except for good causeK   

 
 

obAplkp clo abCfpflkW 
 

ft is the finding of the Board that the applicant was able to meet the requirements of pection               
OKP of the woning BylawsK 

 
1. lwing to circumstances relating to soil conditions, shape or topography of such parcel or 

to such structure, and especially affecting generally such land or structure but not 
affecting generally the zoning district in which it is located, a literal enforcement of the 
provisions of this bylaw would involve substantial hardship, financial or otherwise, to the 
appellant or petitioner. 

 
qhe Board finds that the applicant has shown substantial hardship due to the shape of the lotK 

 
O. aesirable relief may be granted without substantial detriment to the public good. 

qhe Board finds that a newly constructed porch will not be a substantial detriment to the 
public goodK 
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3. oelief may be granted without nullifying or derogating from the intent or purpose of this 
bylaw. 
qhe Board finds that relief may be granted without nullifying or derogating from the intent or 
purpose of this bylawK 

 
The grant of relief under this decision is limited to the relief expressly granted hereunder; 
and any other relief sought is hereby deniedK 
 
qhere being no further businessI the meeting adjourned at VWPM pKmK 
 
 
 
 
 
aaniel gK CunninghamI grK 
Clerk 
 
ev 
 
jinutes were approved on peptember 4I OMNPK      
                                                   
 
 
 
 


