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Louis Petrozzi, President RE: WALPOLE — Wetlands
Wall Street Development Corp. . ' File No. SE 315-1200
P.O.Box 272 ‘Amended Order Policy
Westwood, Massachusetts 02090 . Determination

Dear Mr. Petrozzi:

The Department of Environmental Protection has completed a review of your April 23, -
2020 Request for Modification and your most recent e-mail dated June 4, 2020, seeking to -
Amended the Superseding Order of Conditions for the above referenced file. Wetlands Program
Pohcy 85-4: Amended Orders is intended to address unforeseen circumstances which sometimes
arise, and which may require minor deviations from the project approved in a Final Order of
Conditions. The intent of the Policy is to allow for the smooth operation of the permitting -
procedure and to avoid unnecessary and unproductlve duplication of regulatory effort after a
Final Order of Conditions has been issued. The Department recognizes that it ' would not be
reasonable to require a complete refiling of the Notice of Intent when the changes sought in the
Final Order of Conditions are relatively minor and will have unchanged or less impact on the
interests protected by the Act. The Policy also states, “Amending a Final Order of Conditions is
at the discretion of the body that issued the Final Order of Conditions ("the issuing authority").
There is no provision in the wetland regulations that requires the issuing authority to consider or
act upon a request to amend a Final Order of Conditions. There is no right to request a
Superseding Order of Conditions or an Adjudicatory Hearing if a request to amend is not
granted. If the issuing authority refuses to amend a Final Order of Conditions, the only
opportunity for further review is the filing of a new Notice of Intent.”

The Department has reviewed your amendment request and revised plans in accordance
with the Amended Orders Policy. Based on this review, the Department has determined that
your proposal does not meet the requirements for issuance of an Amended Superseding Order of
Conditions. The Department finds that the proposed changes are not minor deviations from the
project approved in the Superseding Order of Conditions issued on February 20, 2020. The
Department also finds that the changes sought will have greater impact on the interests protected
by the Act.

This information is available in alternate format. Contact Michelle Waters-Ekanem, Director of Diversity/Civil Rights at 617-292-5751.
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Therefore, if you wish to pursue the proposed project modifications, you may submit a
new Notice of Intent to the Walpole Conservation Commission and provide the Department with
a copy of the new filing.

__If you have any questions regarding this letter, please contact me at (508) 946-2808.

Very truly yours,

Daniel F. Gilmore, Chief
Wetlands & Waterways Program
Bureau of Water Resources

DFG/dfg T
cc: Walpole Conservation Commission

Elizabeth Barrows -
189 Union Street
East Walpole, MA 02032

Kerry Malloy Snyder, JD

Advocacy Director

Neponset River Watershed Association
2173 Washington Street

Canton, MA 02021
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An_le:nded- Orders Policy

.".Issued September 17, 1985
‘Revised: ‘March1, 1995 -

. Following the issuanice. of a Final Order of Conditions,
-“unforeseen circurnstances sometimes arise which may
'"requrre minor- devxatlons from the pro_]ect ‘approved i in
< that Order: To allow for the smooth operatlon of the
E pem‘uttmo procedure and fo' avord unnecessary and
unproductive duphcatron of regulatory effortaftera -

Final Order of Conditions has been 1ssued the Depart-

Iy ;ment tecogmzes that it would ot be reasonable o
- Tequire a ‘complete refiling ‘of the Notice of Intent when
" the chariges sought in the Final Ordet of Conditions
_are relatively inirior and will have unchanged or less
“impact ori the interests protécted by the Act.. Amended -
© . Orders provrde assurances to applicants that modifica--
- tlons undertaken in the course of the prOJect are within
“the scope of the deviations allowed for the recelpt ofa
-.Certrﬁcate of Comphance at 310 CMR 10. 05(9)(d)
‘Thus the process of amendmo 2 Final Order of

Conditions is acceptable to the Department as long as
cettain procedural safeguards are employed. This -
pohcy does not apply to Fmal Orders of Conditions

' whrch have’ exprred

' Amendmg a Fmal Order of Condmons is at the

discretion of the body that issued the Final Order of

Condmons (“the issiiing authonty”) There is no

prov1sron in the wetland regulations that requrres the
issuing authonty to consrder or act upon a request to
amend a Fmal Order of Condrtlons There is no right
to request a Superseding- ‘Order of Conditions or an

'AdJudrcatory Hearing if a réequest to amend is not

granted. If the issuing authority refuses to amend a

) AFmal Order of Conditions, the only opportumty for
- further review is the filing of a new Notice of Intent.

“The Department recommends that in processing an

améndment to a Final Order of Conditions, the most
simple changes, such as correcting obvious mrstakes
such as citing a wrong file number or typographrcal
errors, be accomplished by correction of the Order,
with a copy sent to the Department. In other cases, the
Pepartment ; recommends that the following procedures
be used:

1) The applicant makes a request for an amendment to
the issuing authority. (the Conservation Commission in
the case ‘of an Order of Conditions or the Department
of Environmental Protection in the case of a Supersed-
ing Order of Conditions). The request for an amend-
ment of the Final Order of Conditions issued by a

i _Amended Orders. Amendmg an Order of Conditions (DWW Policy 85—4)

Conservatlon Comunission is to be made. erther orally
ata regularly scheduled meeting -of the Commrssron or
by submitting the request to the Commission in'”
writing. In erther casé a writtén copy of the request a
narrative. descnptton of what changes have been
proposed and any pemnent plans showmg the changes

N areto be sent to the’ Department s Reglonal Ofﬁce Thel

request f for’ an amendment ofa Supersedmg Order of
Conditions rssued by. the Department s Regronal Ofﬁce

zrs to be made in ~writing to the DEP. Regronal Office. -

A written eopy of the. request should also be forwarded
to the Conservatron Comrmssron

2) The 1ssu1ng authonty ﬁrst makes a determmatron
whether the requested change is great enough to. .
warrant the filing of ‘a new Notrce of Intent or whether

it is of a relatively minor nature and can be consrdered

as'an amendment to the ongmal Final Order of
Conditions. In ‘making ‘this detenmnatlon, the issuing
authority should consider such factors as’ whether the
purpose of the project has changed, whether the scope

- of the project has increased, whether the project meets-

relevant performance standards, ‘and whether the-
potentlal for adverse impacts to the protected statutory,

zrnterests will be increased. Relatxvely minor changes
'.whrch result in the same or decreased 1mpact on the.

interests protected by the Act are appropnate for
amendments. If the determmatron is made that the
project purpose or scope ‘has changed substantrally or
that the interests specified in the Wetlands Protection
Act are not protected, then the issuin g authority should

“not issue the amendment, but should requrre the ﬁhng
. of a new Notice of Intent. :

3) If the Conservation Commission determines that a
new Notice of Intent is not necessary, the Conservanon
Commiission should publish newspaper notice (at the
applicant’s expense) in the same general manner as

‘outlined in the Act for new Notices of Intent and as

required by the Open Meeting Law, M.G.L. c. 39,
§23B; to inform the public that the request for amend-
ment to the Order of Conditions will be considered by
the Commission at a public hearing. In addition, the
applicant must follow the requirements of abutter
notification as if filing a Notice of Intent as described
in the Act. When the request for an amendment is
before the Department the applicant must publish
notice in a newspaper of general circulation in the
municipality where the requested amendment to the

)
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Amiended Orders Policy

proposed. activity will take place. The nonce must

describe that an amendment toa Frnal Order is being' -

_ Tequested, that the request is before the Department for
-review, and the date that the public comment period
closes. . Proof of notice must be provrded tothe
Depart.ment : _ o
4) If after consrdenng the mformatron presented by
the’ apphcant and any commients Teceived at the pubhc
heanng, or subrmtted to’ the Department w1th1n 21
days of the requested amendment and the i 1ssu1ng
authonty decrdes to.isste an amended Order of -

Conditions,a copy of stich Order should be forwarded '

-to the: Department s Regrona] Ofﬁce of the Conserva-
: thI) Commrssro , S se may b at the i nme of
issuance. By analog y to the’

,of issuance, request that the Department review the.

changes made to the' Final Order of Condmons The “

1ssnes under appea] w111 be hnuted to those i 1ssues

of- th ongmal Fmal Order of CQndltlons The -
) Amended Order shal] run with the term of the ongrna]
'Order f Condmons or, the effectrve date of an ex=

ual appeal procedure of -
the Final Order of Condmons, a person aggrieved by
the amendments o, the' order, ,or the other partres gWen
appeal nghts in 310 CMR 10. 07 ‘Thay, wrthm ten days

subject to the amendment(s) oF the change(s) made m
the Final Order of Condmons Untll there'is a ﬁnal
resolutron of the appeal, no work may contmue on.-
thosé’ portions of the project not perrmtted under the-
Final Order of Conditions but only permrtted by the
amendrnent(s) whrch has been appealed

5) Under no crrcurnstances w111 the rssuance of an L

A Amended Drders must -be' recorded wrth the Reglstry of-
Deeds in the same manner as Orders :

rﬁ\
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