
qhe guly NTI OMNPI OMNP meeting of the talpole woning Board of Appeals was held in the jain 
jeeting ooom of qown eall.   
 
Chairman pusanne jurphy called the meeting to order at TWMM m.j. with the following members 
presentW 
  

pusanne jurphyI Chairman  
games j. ptantonI sice Chairman 
aaniel g. CunninghamI gr.I Clerk 
qed C. CaseI jember 
games p. aeCelleI jember 
 
jatthew wukerI Associate jember 
 

 
TWMM p.m. – bdward jcblaney – Case #NNJN3 
js. jurphy read the public hearing notice for batAoa g. jCbiANbvI Case #NNJN3I with 
respect to property located at U iake Ave.I talpole and shown on the Assessors jap as iot ko. 
PQJNUUI deneral oesidence wone.   
         
qhe application is forW 
A sariance from pection S.B.N.C of the woning Bylaws to allow construction with a OM.T foot 
setback where PM feet is required. 
 
jr. jcblaney explained that the existing house is OM.T feet to the rear property line.  ft is over 
NMM years old.  qhis is the only location a family room could be built on the property; it would 
follow the same footprint as the existing living room.  ee talked to the neighbors abutting to the 
rear and they approve of the structure.   
 
jr. wuker asked why the request is for a sariance and not a ppecial mermit for a preJexisting 
nonJconforming structure.  ft will not increase the nonJconformity of the existing structure. 
 
jr. aeCelle commented that the plan does not show the property lines off the existing house. 
 
Attorney nuirkI qown CounselI referred to a new case law in dloucesterI QMA pec. SI mh. NI the 
Board can grant ppecial mermit relief under that section and give sariance relief as requested as 
long as the Board finds it is not substantially more detrimentalI as shown on the plan.   
 
js. jurphy asked if there were any comments from the public; there being noneW 
 
A motion was made by js. jurphyI seconded by jr. CunninghamI on behalf of the applicantI to 
close the public hearing. 
 
qhe vote was RJMJM in favor.  EjurphyI ptantonI CunninghamI CaseI aeCelle votingF 
 
A motion was made by js. jurphyI seconded by jr. CunninghamI on behalf of the applicant to 
grant  a  sariance  from pection  S.B.N.C of  the  woning  Bylaws  to  allow construction  with  a  OM.T  
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foot setback where PM feet is required because all of the requirements for a sariance were 
satisfied. 
  
qhe vote was RJMJM in favor; therefore the application for a sariance is hereby grantedI subject 
to the following conditionsW EjurphyI ptantonI CunninghamI aeCelleI wuker votingF 
 

ClNafTflNpW 
 
N. As stipulated by the applicant at the public hearingI construction shall be pursuant to the plan 

dated jay PMI OMNPI pharon purvey perviceI submitted at the public hearing. 
 
O. As stipulated by the applicant at the public hearingI there shall be no cone of light from the 

newly constructed premises shining into neighboring property.   
 
P. qhis sariance shall lapse within one yearI which shall not include such time required to pursue 

or await the determination of an appeal under d.i.c.QMAI pection NTI if substantial use has 
not sooner commenced except for good cause.   

 
A motion was made by js. jurphyI seconded by jr. CunninghamI on behalf of the applicant to 
grant a ppecial mermit relief under QMAI pection SI paragraph NI to extend the existing 
nonconforming side setback so as to go from PM feet to OM.T feetI as shown on the plan dated 
jay PMI OMNP.  ft is the Board’s finding that this relief can be granted because it is not 
substantially more detrimental to the public good  
 
qhe vote was RJMJM in favor; therefore the application for a sariance is hereby grantedI subject 
to the following conditionsW EjurphyI ptantonI CunninghamI aeCelleI wuker votingF 
 

ClNafTflNpW 
 
N. As stipulated by the applicant at the public hearingI construction shall be pursuant to the plan 

dated jay PMI OMNPI pharon purvey perviceI submitted at the public hearing. 
 

O. As stipulated by the applicant at the public hearingI there shall be no cone of light from the 
newly constructed premises shining into neighboring property.   

 
P. qhis ppecial mermit shall lapse within two yearsI which shall not include such time required to 

pursue or await the determination of an appeal under d.i.c.QMAI pection NTI if substantial use 
has not sooner commenced except for good cause. 

 
obAplNpW 

 
ft is the finding of the Board that the applicant has met the requirements under pection OB of the 
woning Bylaws in thatW 

 
i. phall not have vehicular and pedestrian traffic of a type and quantity so as to adversely 

affect the immediate neighborhood. 
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qhe construction shall not cause vehicular and pedestrian traffic of a type and quantity so 
as to adversely affect the immediate neighborhood. 

 
ii. phall not have a number of residents, employees, customers, or visitors, so as to 

adversely affect the immediate neighborhood. 
qhe construction shall not have a number of residentsI employeesI customersI or visitorsI 
so as to adversely affect the immediate neighborhood. 

 
iii. phall not have a greater lot coverage than allowed in the zoning district in which the 

premises is located (refer to pection 4-B). 
qhe construction shall not have a greater lot coverage than allowed in the zoning district 
in which the premises is located. 

 
iv. phall not be dangerous to the immediate neighborhood of the premises through fire, 

explosion, emission of wastes, or other causes. 
qhe construction shall not be dangerous to the immediate neighborhood of the premises 
through fireI explosionI emission of wastesI or other causes. 

 
v. phall not create such noise, vibration, dust, heat, smoke, fumes, odor, glare or other 

nuisance or serious hazard so as to adversely affect the immediate neighborhood. 
qhe construction shall not create such noiseI vibrationI dustI heatI smokeI fumesI odorI 
glare or other nuisance or serious hazard so as to adversely affect the immediate 
neighborhood. 

 
vi. phall not adversely effect the character of the immediate neighborhood. 

qhe construction shall not adversely effect the character of the immediate neighborhood. 
 
vii. phall not be incompatible with the purpose of the zoning bylaw or the purpose of the 

zoning district in which the premises is located. 
qhe construction shall not be incompatible with the purpose of the zoning bylaw or the 
purpose of the zoning district in which the premises is located. 

 
          obAplNp clo abCfpflNW 
 
qhe Board finds that this decision is consistent with the purpose and intent of the woning ByJ
iawsI i.e.I the residence is located in a iimited janufacturing wone. 
 
The grant of relief under this decision is limited to the relief expressly granted hereunder; 
and any other relief sought is hereby denied. 
 
TW3M p.m. – Town Counsel – bxecutive pession – Case #N8JM8 – Rth cairway aevelopment 
js. jurphyI the ChairmanI declared that due to pending litigation it would be detrimental to the 
qown’s litigation position to stay in open session and declared the necessity for bxecutive 
pession.  qhe Board will not return to open session 
 
A motion was made by js. jurphyI seconded by jr. CunninghamI to go into bxecutive pession 
for the purpose of discussing pending litigation. 
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qhe vote was RJMJM in favor to go into bxecutive pession.  js. jurphy – aye; jr. ptanton – 
aye; jr. Cunningham – aye; jr. Case – aye; jr. aeCelle – aye 
 
qhere being no further businessI the meeting adjourned in bxecutive pession at UWMM p.m. 
 
 
 
 
 
aaniel g. CunninghamI gr. 
Clerk 
 
ev 
 
jinutes were approved on peptember QI OMNP. 
                                                   
 
 
 
 
 
 
 
 


